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MEI'IORANDUI'I DEC I S I ON

Change Application Number 35-5841 (a17318), in the name of Rex Jensen, was filed
on April 12,1993, to change the point of diversion and use of 1.32 acre-feet of
water. Heretofore, the water has been diverted from Dalton Creek, located South
1550 feet and East lB15 feet from the NW Corner of Sect'ion 17 North 1500 feet and
West 2000 feet from the SE Corner of Sectjon 18, T4N, R2t, SLB&M, and used for
irrigation'in the SWi of Sectjon 8, T4N, R2E, SLB&M.

Hereafter, it is proposed to divert 1.32 acre-feet ofwater from a six inch we11,
100 feet to 400 feet deep, located North 355 feet and East 1505 feet from the SW

Corner of Section 8, T4N, RzE, SLB&M, to be used for the stockwatering of 15 head
of livestock and the domestic purposes of two families.

The application u/as advertised in the Morqan County News from April 30, 1993, to
May 14, 1993, and was protested by Weber River Water Rights Committee. A hearing
was held on 0ctober 19, 1993, in Morgan, Utah.

The protestant were not present at the heari ng but stated 'in the'ir wr j tten
protest that they are concerned that this type of applicat'ion would'interfere
with and diminish their existing water rights because th'is appl icat'ion 'is based
on surface water which may not flow contjnuously through the irrigation season.

The applicant responded by stating that Dalton Creek is placed into a pressurized
system wh'ich can be metered to insure that the 1.32 acre-feet applied for can be
re1eased into the Weber River to satisfy the rights of any downstream user and
prevent an enlargement of rights.

It is the opinion of the State Engineer that th'is applicat'ion can be approved
without adversely affecting prior rjghts. Use of the water for domestic purposes
would be'less consumptive than the historical irrigation uses of the water.

It is, therefore,0RDERED and Application Number 35-5841 (al7318) is hereby
APPROVED subject to prior rights and with the condition that an amount of water
equal to that whjch is diverted from the well be released into Dalton Creek for
downstream nights each year. Meters sufficjent to demonstrate that this
condition is being complied with must be'installed to measure the water which is
diverted and released. These meters must be available for inspection by
representative of the State [ng'ineer at any reasonable time.

This Decision is subject to the provisjons of Rule R655-6-17 of the Divisjon of
Water Rights and to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated,
1953, whjch provide for filing either a Request for Reconsideration with the
State Eng'ineer or an appeal with the appropriate District Court. A Request for
Reconsideration must be filed with the State Engineer with'in 20 days of the date
of this Decision. However, a Request for Reconsideration js not a prerequisite
to filing a court appeal. A court appeal must be filed wjth'in 30 days after the
date of this Decision, or if a Request for Reconsiderat'ion has been filed, w'ithin
30 days after the date the Request for Recons'ideratjon'is den'ied. A Request for
Reconsideration is considered denied when no act'ion is taken 20 days after the
Request is filed.
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Dated this 24th day of June, 1994.

RLM: JRM: mw

Mailed a copy of the foregoing
to:

Memorandum Decision th'is 24th day of June, 1994'

Rex Jensen
4325 North 3800 West
Morgan, UT 84050

Weber Rjver Water Rights Comm'ittee
c/o Charles F. Black Jr.
2837 East HighwaY 193
Layton, UT 84041

E. Blaine Johnson
1615 E. Shadow ValleY Drive
0gden, UT 84403

/ Lee Sim, Div. of Water Rights
Ass'istant State Eng'ineer for Adjudication


